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UNITED STATES OF AMERICA No.

)
) VIOLATION: 18 U.S.C. § 371 — Conspiracy
V. ) to Manipulate the Price of a Commodity in
) Interstate Commerce
CHRISTOPHER JOSEPH MCDONALD, )
MICHAEL WHALEN, and ) SAN FRANCISCO VENUE
FPAUL ATHA, )
)
Defendants. )
)
INFORMATION
The United States Attorney charges:
1. Beginning on or about July 1, 2000, and continuing to on or about November 1,

2000, within the Northern District of California and elsewhere, the defendants
CHRISTOPHER JOSEPH MCDONALD,
MICHAEL WHALEN, and
PAUL ATHA,
nd others known and unknown, did knowingly and intentionally engage in a conspiracy to

T:ommit an offense against the United States, specifically manipulation of the price of natural gas

in interstate commerce in violation of Title 7, United States Code, Section 13(a)(2).

INFORMATION

‘ >,
) % .". AI
KEVIN V. RYAN (CABN 118321) WiNnny
United States Attorney e / J 5,
1 /:,4‘,! A\A _‘-;' 2 /7 3
EUMI L. CHOI (WVBN 0722) “uls f’( i, J: ay
Chief, Criminal Division R ’7/2-}a s
# C": . 60'17

KESLIE STEWART (CABN 184090) “’*r.r,f.’;’?/r
Assistant United States Attorney g

450 Golden Gate Avenue, Box 36055

San Francisco, California 94102-3495

Telephone: (415) 436-7113

Facsimile: (415) 436-7234
Attorneys for Plaintiff

UNITED STATES DISTRICT COURT Ay p
NORTHERN DISTRICT OF CALIFORNIA -
n
SAN FRANCISCO DIVISION f~ N .'
| ’ £ U w
% %
\ U
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2. In furtherance of the conspiracy and to effect the objects thereof, the defendants

committed the following overt acts, among others:

a. On or about July 27, 2000, defendant MCDONALD telephoned defendant

WHALEN to ensure that WHALEN would identify Cinergy as the counterparty to false Mirant
rades reported to Inside FERC for the August 2000 index. Defendants MCDONALD and

t’VHALEN agreed on the false gas reporting information and prices that would benefit Mirant’s

and Cinergy’s positions at the Permian Basin and the Houston Ship Channel.

b. On or about July 28, 2000, Defendants MCDONALD and WHALEN

ngaged in a recorded telephone call whereby they agreed to include false trades proposed by
l‘;inergy on Mirant’s revised August 2000 report to Inside FERC.

c. On or about July 28, 2000, Defendants WHALEN and ATHA engaged in a

irecorded telephone call whereby they confirmed the false trades, including price and volume, that

were to be included in Mirant’s and Cinergy’s August 2000 report to Inside FERC.

d. On or about July 31, 2000, ATHA, under MCDONALD’s supervision,
transmitted a spreadsheet from Mirant’s offices in Atlanta, Georgia, to Inside FERC in
'Washington, D.C., containing false trade data that defendants MCDONALD and WHALEN
discussed during their July 27 and July 28, 2000 telephone calls.

€. On or about September 29, 2000, defendant MCDONALD called defendant
IWHALEN to ensure that WHALEN would falsely identify Cinergy as the counterparty for the
false trade data submitted by Mirant for the Inside FERC October 2000 index.

/
/
/
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f.

IDATED:

INFORMATION

On or about September 29, 2000, WHALEN spoke by telephone to an

Editor at Inside FERC and verified the false Mirant-Cinergy trading prices and volumes submitted
y Mirant, as requested by MCDONALD.

All in violation of Title 18, United States Code, Section 371.

KEVIN V.RYAN
United States Attorney

EUMI L. CHOI
Chief, Criminal Division

(Approved as to form: /7</g%¢ m: . -

AUSA K. STEWA




